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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way.
National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act

(i) in the cases where one of the issues involved relates to place of supply as per Section
I 09(5) of CGST Act, 2017. --

(ii) State Bench or Arca Bench of Appellate Tribunal framed under GST Act/CGST Act other
than as mentioned in para- (Al(i} above in terms of Section 109(7} of CGST Act, 2017
Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST
Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One

(iii) Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
involved or the amount of. fine, fee or penalty determined in the order appealed against,
subject to a maximum of Rs. Twenty-Five Thousand.
Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along
with relevant documents either electronically or as may be notified by the Registrar,

(B) Appellate Tribunal in FORM GST APL-05, on common portal as prescribed under Rule 110
of CGST Rules, 2017, and shall be accompanied by a copy of the order appealed against
within seven days of filing FORM GST APL-O5 online.
Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017
after paying

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned
(i) order, as is admitted/ accepted by the appellant; and

(ii) A sum equal to twenty five per cent of the remainingamount of Tax in dispute,
in addition to the amount paid under Section 107(6) ofCGST Act, 2017, arising
from the said order, in relation to which the appeal has been filed.

The Central Goods & Service Tax (Ninth Removal of Difficulties) Order, 2019 dated
(ii) 03.12.2019 has provided that the appeal to tribunal can be made within three months

from the date of communication of Order or date on which the President or the State
President, as the case may be, of the Appellate Tribunal enters office, whichever is later.
sq sf)fr nf@eat at sf7aaf 4a iif@er am7a, faqrs 74la maul?t h fu, sf7ff
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(C) For elaborate, detailed and latest provisions relating to filing of appeal to the appellate
authority, the appellant may refer to the websitewww.cbic.gov.in.
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ORDER-IN-APPEAL
Brief facts of the case:

M/s. Linics Enterprise Private Limited, Block F-107, Narayan Residency, Nikol
Canal Road, Nr. Gokul Bunglow, Ahmedabad, Gujarat : 382 350 (hereinafter referred
to as 'the appellant') has filed present appeal against Order bearing reference No.
ZA240223066288L dated 10.02.2023 for cancellation of. registration (hereinafter
referred to as the 'impugned order), issued by Superintendent, CGST, Range-IV,
Division - II [Naroda Road], Ahmedabad North Commissionerate (hereinafter referred to
as the 'adjudicating authority/proper officer).

service of this notice:

2. Briefly stated the fact of the case is that the appellant is a private limited
company and doing the business of developer of software and providing the services in
relation to software in the name of "Linics Enterprise Private Limited" bearing GSTIN :
24AAECL9974DlZA w.e.f 9.6.2022. The appellant was issued show cause notice in
Form GST REG-17 under reference No. ZA240123277049O dated 31-01-2023 on the
following reasons asking the appellant to file within seven working days from the date of

''Any taxpayer other than composition taxpayer has not filed returns for a continuous
period ofsixmonths."

Subsequently, the adjudicating authority /proper officer has passed the impugned
order dated 10.02.2023 on the following grounds:

This has reference to your reply dated 09.02.2023 in response to the notice to Show
Cause Notice dated 31.01.2023. Whereas, the undersigned has examined your reply and
submissions made at the time of hearing, ahd is of the opinion that your registration is

' liable to be cancelled forfollowing reasons:

1. As per letter F.No. IV/16-57/PCCO/AZDAC/22-23 dated 27.01.2023 issued by the
Additional Commissioner, CCO, CGST, Ahmedabad, the taxpayer failure to furnish
returnsfor a continuousperiod ofsix monthly retruns, so under section 29(2) ofCGSTAct,
2017 is initiated. Nobody appeared forpersonal hearing on the scheduled date and time.
Hence, registration is hereby cancelled"

The effective date ofcancellation ofregistration is 09.06.2022.

3. Being aggrieved with the impugned order, the appellant filed the present appeal
on 20.05.2023 alongwith certified copies of the relevant documents against the
impugned order, inter alia, contending that:
(i) The adjudicating authority has erred in law and on facts without giving o
of being heard and not considering the material available with them;
(ii) request to restore the registration.

Personal Hearing:

4. Personal hearing in the matter was held on 27.06.2023.
Bhikhabhai Nandola, Chartered Accountant, appeared in the personal hearing as the
"authorized person" on behalf of the appellant. He stated that the appellant is a start
up firm, since there was no business therefore due to oversight they failed to file returns
for more than 6 months and therefore department cancelled the registration. They have
already paid the penalty / late fees and requested to re-store registration.
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Discussion and Findings:
5. I have gone through the facts of the case, written submissions made by the
'appellant'. I find that the main issue to be decided in the instant case is (i)
whether the appeal has been filed within the prescribed time-limit and (ii)
whether the appeal filed against the order of cancellation of registration can be
considered for revocation/restoration of cancelled registration by the proper
officer.

6. First of all, I would like to take up the issue of filing the appeal and before
deciding the issue of filing the appeal on merits, it is imperative that the statutory
provisions be gone through, which are reproduced, below:

SECTION 107. Appeals to Appellate Authority. -(1) Any·person aggrieved by any
decision or order passed under this Act or the State Goods and Services Tax Act or the
Union Territory Goods and Services Tax Act by an adjudicating authority may appeal to
such Appellate Authority as may be prescribed within three months from the date on
which the said decision or order is communicated to suchperson.
(2) ..
(3) .
(4) The Appellate Authority may, if he is satisfied that the appellant was prevented by
sufficient causefrompresenting the appeal within the aforesaid period ofthree months
or six months, as the case may be, allow it to be presented within a further period of
one month.

7.I observed that in the instant case the appeal has been filed by delay
of 10 days from the normal period prescribed under Section 107(1) of the CGST
Act, 2017. I find that though the delay in filing the appeal is condonable only for
a further period of one month provided that the appellant was prevented by
sufficient cause from presenting the appeal is shown and the delay of more than
one month is not condonable under the provisions of sub section (4) of Section
107 of the Central Goods and Service Tax Act, 2017.

7.1. I the present matter, the "impugned order" is of 10.02.2023, so, the
normal appeal period of three months is available up to 10.05.2023 whereas, the
present appeal is filed online on 20.05.2023. In terms of the Section 107(4) of
CGST Act, 2017 as mentioned above, appeal period ·is further condonable with
one month period after showing sufficient cause. The appellant has filed a
condonation of delay (COD) application in terms of Section 107(4) of CGST Act,
2017 and submitted that due to unforeseen personal circumstances beyond their
control and due to oversight by their group account. The appellant stated it is
their responsibility to adhere to the prescribed time lines for GST compliance and
the importance of timely filing of returns. However, the circumstances were
beyond their control which resulted into delay in fling the present appeal. In v""lg
of the above in the instant matter, I am inclined to condone the delay of f' 48koe

{e • g,
appeal for 10 days period. Therefore, I find that the present appeal is file .$'',,3 <%
stipulated time limit. Accordingly, I am proceeding to decide the case. I: ' 3

9. I have carefully gone through the facts of the case, •:;;:1, -.-,,,,/,}
submissions made by the "Appellant". I find that the adjudicac.,
authority/proper officer has cancelled the registration with effect from
09.06.2022 as the "... the taxpayerfailed to furnish returns for a continuous period
ofsix months returns, so action under Section 29(2) ofCGSTAct, 2017 is initiated.
Nobody appeared for personal hearing on the schedule date and time. Hence,
registration is hereby cancelled."
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Further, I find that the prov1sons of revocation of cancellation of
registration when the same is cancelled by the proper officer on suo-moto basis
are contained in Section 30 of the CGST Act, 2017 and Rule 23 of the CGST
Rules, 2017. Therefore, I find it pertinent to refer Section 30 and Rule 23 as
under: -

SECTION 30. Revocation of cancellation of registration. - (I) Subject to such
conditions as may be prescribed, any registered person, whose registration is
cancelled by the proper officer on his own motion, may apply to such officer for
revocation of cancellation of the registration in the prescribed manner within thirty
daysfrom the date ofservice ofthe cancellation order:
[Provided that such period may, on sufficient cause being shown, and for reasons to
be recorded in writing, be extended, -
(a) by the Additional Commissioner or the Joint Commissioner, as the case may be,
for a period not exceeding thirty days;
(b) by the Commissioner, for a further period not exceeding thirty days, beyond the
period specified in clause (a).]
(2) The proper officer may, in such manner and within such period as may be
prescribed, by order, either revolce cancellation of the registration or reject the
application :

Provided that the application for revocation of cancellation of registration shall not be
rejected unless the applicant has been given an opportunity ofbeing heard.
(3) The revocation of cancellation ofregistration under the State Goods and Services
Tax Act or the Union Territory Goods and Services Tax Act, as the case may be, shall
be deemed to be a revocation ofcancellation ofregistration under this Act.

RULE 23. Revocation of cancellation of registration. -- (l) A registered person,
whose registration is cancelled by the proper officer on his own motion, may submit an
application for revocation of cancellation of registration, in FORM GST REG-21, to
such proper officer, within a period of thirty days from the date of the service of the
order of cancellation of registration at the common portal, either directly or through a
Facilitation Centre notified by the Commissioner :
Provided that no application for revocation shall be filed, if the registration has been
cancelled for thefailure ofthe registered person to furnish returns, unless such returns
are furnished and any amount due as tax, in terms of such returns, has been paid
along with any amount payable towards interest, penalty and late fee in respect ofthe
said returns :
[Provided further that all returns due for the period from the date of the order of, _
cancellation of registration till the date of the order of revocation of cancellatio a1 ta.

/.d CR,, 'registration shall be furnished by the said person within a period of thirty dausf@j_ ?2e}
the date oforder ofrevocation ofcancellation ofregzstratwn : it/( . t:~:: ·' 7; ~
Provided also that where the registration has been cancelled with retrospectiv fl!J;.ect, C:•°:b ;1
the registered person shall furnish all returns relating to period from the effectt egl ... s.raj€ s.of cancellation of registration till the date of order of revocation of cancellatibo@ 6f6 ss°

registration within a period of thirty days from the date of order of revocationo x
cancellation ofregistration.]
(2) (a) Where the proper officer is satisfied, for reasons to be recorded in writing, that
there are sufficient grounds for revocation of cancellation of registration, he shall
revole the cancellation of registration by an order in FORM GT REG-22 within a
period of thirty days from the date of the receipt of the application and communicate
the same to the applicant.
(b) The proper officer may, for reasons to be recorded in writing, under circumstances
other than those specified in clause (a), by an order in FORMGSTREG-05*, reject the
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application for revocation of cancellation of registration and communicate the same to
the applicant.
(3) The proper officer shall, before passing the order referred to in clause (b) of sub
rule (2), issue a notice in FOR GST REG-23 requiring the applicant to show cause
as to why the application submitted for revocation under sub-rule (1) should not be
rejected and the applicant shall furnish the reply within a period of seven working
daysfrom the date of the service ofthe notice in FORMGTREG-24.
(4) Upon receipt of the information or clarification in FORM GST REG-24, the proper
officer shall proceed to dispose of the application in the manner specified in sub-rule
(2) within a period of thirty days from the date of the receipt of such information or
clarificationfrom the applicant.

10. Further, I find that the Central Board of Indirect Taxes & Customs, New
Delhi has clarified the issue vide circular No. 99/18/2019-GST dated
23.04.2019. Para 3 of said circular read as under:

"3. First proviso to sub-rule (1) of rule 23 of the said Rules provides that if the
registration has been cancelled on account offailure of the registered person to furnish
returns, no application for revocation of cancellation of registration shall be filed, unless
such returns are furnished and any amount in terms of such returns is paid. Thus,
where the registration has been cancelled with effect from the date of order of
cancellation ofregistration, all returns due till the date ofsuch cancellation are required
to be furnished before the application for revocation can be filed. Further, in such cases,
in terms of the second proviso to sub-rule (1) of rule 23 of the said Rules, all returns
required to be furnished in respect ofthe period from the date oforder ofcancellation till
the date oforder ofrevocation of cancellation ofregistration have to be furnished within
a period ofthirty days from the date ofthe order ofrevocation."

11. On going through the records/ submissions, I find that the appellant .
has issued GSTIN registration certificate from 9.6.2022 and the same has been
cancelled by the adjudicating authority with effect from 9.6.2022, so question of
all returns due till the date of such cancellation are required to be furnished
does not arise. However, the appellant submitted that they have not made any
outward supply since the date of registration issued upto issuance of impugned
order, so there is no GST/duty liability. Further, they have submitted the
statement showing late fees paid Rs. 5,000/- for the returns for the period from
June-2022 to April 2023. . !Jr-o. -o.~ fili Y?<11'7S.

f5 aGET#,
6$% ',,¢

Further, the "Appellant" submitted that the non-compliance of the filing o
returns more than six month was first due to oversight by their kk@"p .'. £=j
accountant and assured that this delay was an isolated incident and t±}%%s - $°$,
fully committed to complying with all GST rules and regulations if their ' so s"·
registration number restored. Theyare agreed and committed to pay their a
GST liabilities alongwith interest, penalty and late fees till date as per the GST
Act. So, I find that the "Appellant" has complied with the above said provisions
in the instant case, I am of the opinion that the appellant should not to suffer
any more looking to the interest of government revenue. In view of the above,
since the appellant has filed this appeal for restoration of their cancelled
registration for continuing their business activity, in the interest of justice,
fairness and government revenue, I allow this appeal to consider revocation of
cancellation of their registration. Needless to say that the "Appellant" shall furnish
all the returns relating to period till the date of order of revocation of cancellation of
registration within a period of thirty days from the date of order of revocation of
cancellation of registration.
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12. I view of above discussions, I am of the opinion that the
registration of "Appellant" may be considered for revocation by the proper officer

subject to due compliance of the conditions by the "Appellant" under Rule 23(1)

of CGST Rules, 2017. Accordingly, I allow the appeal of the "Appellant" and

order to the proper officer to consider the revocation application of the

"Appellant" after due verification of payment particulars of tax, penalty, late fee,
interest and status of returns.

13. ft4afrtaf Rt{sfar faruh a@a#a star2
The appeals filed by the appellants stand disposed of in above terms.

(A
Joint Commissioner' ppe s

Date: 2._":f- .06.2023eT'#ores
(Tejas J Mistry)
Superintendent
CGST Appeals, Ahmedabad

By RP.A.D.
To
M/ s. Linics Enterprise Private Limited,
Block F-107, Narayan Residency, Niko! Canal Road, Nr. Gokul Bunglow,
Ahmedabad, Gujarat : 382 350

Copy to:

1 . The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST &, C. Excise, Appeals, Ahmedabad.
3. The Commissioner, Central GST & C.Ex, Ahmedabad North.
4. The Deputy/Asst. Commissioner, CGST, Div-II, Naroda Road, Ahmedabad North
Commissionerate.

5. The Superintendent, CGST, Range-IV, Div-II Naroda Road, Ahmedabad North
Commissionerate.

6. The Superintendent (Systems), CGST Appeals, Ahmedabad, for publishing onwebsite.
7. PA. Fle /,SurdFte.
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